Women of Color, LGBTQ People of Color and Racial Profiling
The Case for an Inclusive End Racial Profiling Act

Black women, Indigenous women, women of color, immigrant women, lesbians, transgender
women, homeless and low income women experience many of the same forms of racial profiling,
police brutality, and race and poverty-based discriminatory policing practices as their male
counterparts, as well as gender and sexuality-specific forms of racial profiling and police brutality.

Women of color also experience pervasive police profiling and discriminatory treatment by law
enforcement based on actual or perceived sexual orientation, gender, gender identity, or HIV status.”

Passage of an inclusive End Racial Profiling Act that would, consistent with the 2014 U.S.
Department of Justice Guidance on Profiling, and the Interim Report of the President’s Task Force
on 21% Century Policing, expand the ban on racial profiling to include profiling based on
gender, gender identity, and sexual orientation is essential to ensuring that the Act’s protections
extend to all members of communities of color.

THE FACTS:

* Although racial profiling data reported by federal and state governments is rarely, if ever,
disaggregated by race and sex, racial profiling studies analyzing the experiences of women of
color separately from those of men of color conclude that “for both men and women there is an
identical pattern of stops by race/ethnicity.”™

* Taking just two jurisdictions which have been in the news of late:

» Analysis of stop and frisk data for New York City reveals that the racial disparities in
stops, frisks and arrests are virtually the same for women as they are for men."

Year | Percentage of | Percentage Percentage of | Percentage of women Percentage of
women of women women issued summonses who | women
stopped who | frisked who | searched who | were Black or Latina arrested who
were Black or | were Black were Black or were Black or
Latina or Latina Latina Latina

2010 | 82.1 86.1 84.5 84.4 85.3

2011 | 81.6 85.2 83.5 82.1 83.8

2012 | 82.8 86.6 84.5 83.0 83.8

2013 | 82.4 85.1 83.0 84.2 83.9

2014 | 77.7 81.7 85.7 88.7 85.9

Preliminary analysis of NYPD UF-250 Stop and Frisk Data by Center for Constitutional Rights and New York Civil
Liberties Union. Black and Hispanic. According to 2010 Census Data, Black and Latina/o people make up 51.35% of
New York City’s population. Racial disparities in stops, frisks, searches, summons and arrests for men range between 80
and 88%.

» Data recently released by the Missouri Attorney General’s office shows that in Ferguson,
MO, more Black women drivers are stopped more than any other group.”

* Racial profiling of women of color has specifically been reported in the context of law
enforcement practices associated with the “war on drugs” and the policing of prostitution-
related offenses — including in the use of possession or presence of condoms as evidence.”

* Racial profiling of women of color — whether during traffic stops, on the streets, or in our
homes — is all too often accompanied by sexual harassment, assault, and abuse, as well as
unlawful, invasive and degrading searches, including strip searches and visual cavity searches.”
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THE RESPONSE:

The U.S. Department of Justice recently issued guidance to federal law enforcement agencies
which expands the federal ban on racial profiling:

Federal law enforcement officers may not use race, ethnicity, gender, national origin,
religion, sexual orientation, or gender identity to any degree, except that officers may rely on
the listed characteristics in a specific suspect description.”™

The U.S. Department of Justice included the following provision in the consent decree entered
into with the New Orleans Police Department:

The NOPD agrees that officers shall not construe sexual orientation, gender identity or
gender expression as reasonable suspicion or probable cause that an individual is or has
engaged in any crime, and that officers shall not request identification from or otherwise
initiate contact solely based on sexual orientation or gender identity or expression.™

New York City recently adopted a comprehensive ban on profiling which prohibits any law
enforcement action which “relies on actual or perceived race, [ethnicity, religion or] national
origin, color, creed, age, alienage or citizenship status, gender, sexual orientation, disability, or
housing status.” The law also allows for individuals to challenge law enforcement practices
which have a disparate impact on the basis of any of these categories.

The Interim Report of the President’s Task Force on 21st Century Policing states:
Law enforcement agencies should adopt and enforce policies prohibiting profiling and
discrimination based on race, ethnicity, national origin, age, gender, gender
identity/expression, sexual otientation, immigration status, disability, housing status,
occupation, and/or language fluency.”

The NAACP offers the following model language for racial profiling legislation across the U.S.
that would prohibit “any law enforcement action against an individual by a law enforcement
officer that relies, to any degree, on actual or perceived race, color, ethnicity, religion, national
origin, gender identity or expression, sexual orientation, immigration or citizenship status,
language, disability (including HIV status), housing status, occupation, or socioeconomic status
in initiating law enforcement action against an individual, rather than any law enforcement action
that relies on a specific suspect description-based notification, an individual's behavior or

other trustworthy information or circumstances, relevant to the locality and timeframe, that
links a person or persons to suspected unlawful activity.”

CALL FOR IMMEDIATE PASSAGE OF AN INCLUSIVE ERPA:

The civil rights community is calling for passage of the End Racial Profiling Act of 2015 (H.R. 1933 and
S.1056), which, consistent with December 2014 Department of Justice Guidance on Profiling and the

recommendations of the Interim Report of the President’s Task Force on 21" Century Policing,
expands the ban on racial profiling to include a ban on profiling based on
gender, gender identity, and sexual orientation.

THE SAFETY, RIGHTS, AND DIGNITY OF WOMEN OF COLOR DEPENDS ON IT.

For more information, please contact Andrea J. Ritchie, andreajritchie@gmail.com or (646) 831-1243 >
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